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Using International Political Agreements to
Protect Endangered Species: A Proposed
Model
DIANNE M. KUECK

The need to protect endangered species has reached a critical level. The
average annual trade in wildlife products is worth five billion dollars.1 Some
scientists estimate that the earth was losing one to three species a day in the
1980s and perhaps one an hour in the 1990s.2 In fact, ten percent of animal
species face probable extinction before the year 2000.' Current laws that
protect endangered species, although somewhat helpful, are generally ineffective. For example, a Russian wildlife trader says, "I can get you four tigers
within a day. In a week, 10 or maybe 15."' This ability to kill tigers at will
persists, despite the fact that possibly only 150 Siberian tigers now live in the
wild.' Clearly, there is a need for a political scheme to prevent species deple-

Dianne Kueck is a J.D. candidate at the University of Chicago. She received her B.A. from
Wake Forest University in 1992. She would like to thank Dr. George Rabb, the director
of the Brookfield Zoo, Brookfield, Illinois, for providing research material and Professor
Gidon A. Gottlieb of the University of Chicago Law School for commenting on an earlier
draft.
1. Kathryn S. Fuller, et al, Wildlife Trade Law Implementation in Developing
Countries: The Experience in Latin America, 5 BU Intl L J 289, 289 (1987) (citing World
Wildlife Fund, Monitoring Wildlife Trade - The TRAFFIC Network 7 (1987)).
2. Anne Batchelor, The Preservation of Wildlife Habitat in Ecosystems: Towards a
New Direction under InternationalLaw to Prevent Species' Extinction, 3 Fla J Intl L 307,
312, 313 (1988) (citing Council on Environmental Quality, 11tb Annual Report 31
(1980)). The list of endangered species protected under the Appendices to CITES was
nearly twenty-one pages long in 1993. See 50 CFR 5 23.23 (1993). Parties to the
Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) added about five dozen species at their 1994 meeting. Bob LaMendola, Endangered Species Conclave Ends on Upbeat Note, Sun-Sentinel (Fort Lauderdale) 5B (Nov 19,
1994).

3. Batchelor, 3 Fla J Intl L at 311 (citing Convention on Endangered Species, S Exec
Rep No 14, 93d Cong, 1st Sess 1 (1973)).
4. Daniel Glick, The Militia Earns Its Stripes: Can Russia Save the Endangered
Siberian Tiger?, Newsweek 51, 51-52 (Jan 18, 1993).
5. Michael D. Lemonick, Animal Genocide, Mob Style, Time 77, 78 (Nov 14, 1994).
To illustrate this species' decline, when I began drafting this paper in October 1993 there
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tion.

Nations have shown increased willingness to discuss environmental problems and endorse international agreements attempting resolutions, as evidenced
by 1992's Convention on Biological Diversity. These negotiations, however, are
not enough: animal and plant species continue to disappear at an astonishing
rate. In fact, agreements solely involving governments may not be sufficient at
all, because governments often lack sufficient funds and technical knowledge
to protect effectively species subject to smuggling. Many private organizations,
on the other hand, have expertise and financial resources, but they often lack
access to animals' habitats. There is also a lack of coordination among the
private groups. Thus, a new type of political agreement is necessary, one that
places true priority on the disaster befalling endangered species and coordinates
purposeful international action. A model for such an agreement exists in the
Geneva Conventions and their support for the International Red Cross.6
This Comment asserts that the international community should adopt
resolutions similar to those of the Geneva Conventions but targeted at saving
endangered species. The binding nature of the Geneva Conventions would
facilitate enforcement in the international community. The existence of an
international organization, much like the International Red Cross, that is dedicated to overseeing species conservation and acting as a non-partisan negotiator would promote interaction and coordination between non-governmental
organizations and governments and among governments themselves. For
example, private groups often possess material and financial resources but
cannot act because of government intervention or internal problems. Similarly,
governments can pass laws but may not have the resources to implement or
enforce them. Coordination between private and government organizations,
facilitated by political agreements and organizations patterned after the Geneva
Conventions and the International Red Cross, could alleviate the emergency
situation now facing many species.

Section I of this Comment will canvass the current state of international
wildlife protection. Section II will discuss the Geneva Conventions, their
framework of support for the activities of the International Red Cross, and the
structure of the International Red Cross itself. Finally, Section III will apply

were two hundred Siberian tigers in the wild. Glick, Newsweek at 51 (cited in note 4).
At this rate, in three years Siberian tigers will be found only in zoos.
While, under Communism, the Soviet government was able to enforce legislation
through closed borders, movement controls, and hunting bans, it now cannot provide such
enforcement while it deals with internal political and social problems. Glick, Newsweek at
51-52 (cited in note 4). Before Russia can act, the Siberian tiger might be gone forever.
India's tigers face an even more critical situation: the tigers not only fall to poachers, but
also have fewer places to hide and less prey as their habitat disappears to India's
population explosion. Eugene Linden, Tigers on the Brink, Time 44, 47 (Mar 28, 1994).
Poachers succeed in killing tigers to satisfy the Asian market demand for "medicinal" tiger
parts despite the best efforts of the Indian government. Id at 46-47.
6. The term "Red Cross" in this Comment is intended to include the equivalent "
Red Crescent" Societies.
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the structure of the Geneva Conventions and the International Red Cross to
the protection of endangered species.
I. The Strengths and Weaknesses of Existing Environmental
Legislation
A. THE CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES
OF WILD FAUNA AND FLORA7

The Convention on International Trade in Endangered Species of Wild Fauna
and Flora (CITES) is "the most important legal document to promote protection
of wildlife to date and perhaps the only treaty which, if properly enforced, could
make a significant difference in the conservation of wild flora and fauna."'
Signed by twenty-one nations in 1973, CITES counted 112 countries as parties
by 1992.' It relies on a permit system to place trade restrictions on products
associated with three categories of threatened and endangered plant and animal
species. The first category consists of species facing extinction. The species in this
category are afforded the greatest degree of protection ("Appendix I species").'"
They may be traded only in exceptional circumstances, and they may never be
traded for "primarily commercial purposes."" Species under the first category
include the Asian and African elephant, bald eagle, and most species of rhinocer12
os.
The second category consists of species, such as the gray wolf, American
alligator, and brown bear, 3 that may become threatened unless trade is restricted ("Appendix II species").14 Countries may engage in some controlled trade of
these species." The third category consists of species that the parties to CITES
stipulate are subject to regulation in their jurisdiction but whose protection
requires the cooperation of outside nations ("Appendix II species"). This

7. [1976] 27 UST 1087 (1973).
8. Suhir K. Chopra, Introduction: Convention on International Trade in Endangered
Species of Wild Fauna and Flora, 5 BU Intl L J 225, 225 (1987).
9. World Conservation Union/Species Survival Commission Trade Specialist Group,
CITES: A Conservation Tool: A Guide to Amending the Appendices to the Convention on
International Trade in Endangered Species of Wild Fauna and Flora iii (1991). One
hundred twenty-two states, as well as international conservation groups, attended the
CITES members' 1994 meeting. Endangered Species Conference Ends with Mixed Results,
Agence France Presse (Nov 19, 1994), available in LEXIS, News Library, Curnws File.
10. CITES, Art II, S 1, 27 UST at 1092.
11. Id, Art 111,
S(c), 27 UST at 1095.
12. 50 CFR § 23.23(f) (1993). The 1994 CITES conference voted to allow limited
trade in live white rhinoceros. Tom Kenworthy, Conservation Panel Backs More Tiger
Safeguards; CITES Rejects Bid to Soften Controls on Trade in Elephant Products, Takes
Step to Protect Sharks, Wash Post A3 (Nov 18, 1994).
13. 50 CFR 5 23.23(f) (1993).
14. CITES, Art II, S 2, 27 UST at 1092.
15. Id, Art IV, S 1, 27 UST at 1095.
16. CITES, Art II, S 3, 27 UST at 1092. This appendix-is designed to coordinate the
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flexible listing system is one of CITES' major strengths. 7 It allows species to be
upgraded if their condition becomes more serious and extinction more likely, or
downgraded if population levels rise.
CITES has a strong administrative system.'" Under it, each country must
establish a national authority whose activities are coordinated by the CITES
Secretariat. 9 Each national authority has a scientific and a management division.2" The scientific division determines the necessity of protection, and the
management division acts upon the data and carries out the legal obligations
imposed by CITES.2
Although CITES has tried to accommodate the political concerns of a great
number of nations in order to induce participation, it has been ineffective for
several reasons. First, CITES members sometimes evade the treaty by failing to
enact national controls for protected species.22 As one commentator points out,
"[t]rapping wild chimpanzees in Africa for research within Africa does not
directly violate the trade prohibitions of CITES. However, it evades CITES'
purpose of saving these animals from extinction just as pervasively as does outright illegal activity."23 Moreover, even when CITES members do protect individual species they may fail to protect the ecosystem upon which all species,
endangered or not, depend for survival. Without a habitat a species will become
extinct despite protective legislation.
Second, CITES fails to ensure reporting on a national level. It is estimated
that forty-five percent of all CITES transactions affecting animals go unreported,
even when the countries involved submit annual reports.24 When the World
Wildlife Fund studied the reporting patterns of members of the European
Economic Community, it found an "appalling lack of compliance."' One-third
of the members of CITES completely ignore reporting requirements and have
never submitted a report, while others are consistently late.26 Thus, no one can
really be sure how effective CITES protection is or pinpoint violations of its
provisions.27
activities of national authorities to protect endangered species most efficiently. Batchelor,
3 Fla J Intl L at 329-30 (cited in note 2).

17. Batchelor, 3 Fla J Intl L at 329.
18. Id at 331.
19. CITES, Art XII, 27 UST at 1106.

20. Id, Art IX, S 1, 27 UST at 1103.
21. See, for example, id, Art IV, S 6, 27 UST at 1096.
22. Note, Protection of Endangered Gorillas and Chimpanzees in International Trade:

Can CITES Help?, 14 Hastings Intl & Comp L Rev 989, 1001 (1991). The author particularly mentions Guinea, Zaire, and Liberia as offenders.
23. Id at 1008.
24. Simon Lyster, International Wildlife Law 269 (Grotius, 1985).

25. John B. Heppes and Eric J. McFadden, The Convention on InternationalTrade in
Endangered Species of Wild Fauna and Flora: Improving the Prospects for Preserving
Biological Heritage, 5 BU Intl L J 229, 234 (1987).
26. Heppes and McFadden, S BU Intl L J at 235 (citing Lyster, International Wildlife
Law at 269).
27. Some countries also ignore the altering or forging of CITES permits, overlook in-
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Third, the definition of "commercial purposes" is left to the country of
import to decide." If an importing country wishes, it can narrow the definition
so that it will have almost no force. For example, an importing country could
allow importation of endangered species for reasons that purport to serve
scientific and educational needs but that are "commercial" under a broader
definition. "9
Fourth, countries can opt out of CITES provisions under a reservation
system for one or more species and continue trading in that species with no
penalty.3" Japan alone has fourteen reservations of Appendix I category species,
most notably sea turtles."
Finally, many nations simply do not have the resources necessary for proper
CITES enforcement. In Latin America, for example, traders ignore wildlife laws
with impunity because federal authorities lack political power, institutional
stability, and popular support.3 z In addition, areas with poor economies find it
difficult to make wildlife protection a priority. In the former Soviet Union,
"[e]nvironmental protection seems to fall by the wayside as factory managers
scramble to meet their production quotas."33 Moreover, when nations do
attempt enforcement, often their personnel are inadequately trained or cannot
obtain necessary information.34

valid permits, or simply grant permits in violation of CITES. Note, 14 Hastings Intl &
Comp L Rev at 1005-06 (cited in note 22). In addition, some nations in Southeast Asia,
such as Japan and Singapore, permit uneven enforcement of key treaty provisions and
allow open importation of endangered species products. Eric J. McFadden, Asian Compli-

ance with CITES: Problems and Prospects, 5 BU Intl L J 311, 316-17 (1987).
28. Note, 14 Hastings Intl & Comp L Rev at 1003 (cited in note 22).
29. Although the parties adopted a resolution recommending a narrow definition of
"commercial purposes," the resolution uses very general language and may be evaded. See
Resolution 5.10, Fifth Meeting of the Conference of the Parties (1985); World Conservation Union/Species Survival Commission Trade Specialist Group, CITES: A Conservation
Tool at 73-74 (cited in note 9).

30. Heppes and McFadden, 5 BU Intl L J at 314 (cited in note 25).
31. Id. When Japan imports endangered hawksbill sea turtles, for example, it justifies
such trade as crucial to its tortoise-shell industry. The shell, however, goes to make
eyeglass frames and cigarette lighters. See Japan ,Importing Shell of Endangered Turtle:

FederalScientists Urge a Ruling that the Practice Violates InternationalTreaties, San Fran
Chron A19 (Jan 19, 1991).
32. Fuller, et al, 5 BU Intl L J at 292 (cited in note 1).
33. Armin Rosencranz and Antony Scott, Siberia, Environmentalism, and Problems of
Environmental Protection, 14 Hastings Intl & Comp L Rev 929, 931 (1991).

34. Heppes and McFadden, 5 BU Intl L J at 238-40 (cited in note 25).
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REGIONAL AGREEMENTS AS EXAMPLES OF COOPERATION

1. Association of South East Asian Nations Agreement on the Conservation of
Nature and Natural Resources."5
The Association of South East Asian Nations Agreement on the Conservation
of Nature and Natural Resources (ASEAN Agreement) is fairly progressive in its
vision of protecting endangered species. Instead of simply protecting individual
animals or plants, the ASEAN Agreement aims to preserve entire ecosystems,
emphasizing genetic diversity. It provides for a great deal of international
cooperation, examining the need to share natural resources and to implement
joint solutions. Parties to the ASEAN Agreement commit to extensive adjustments of their national laws.
One drawback to the ASEAN Agreement, though, is that as of 1991 it had
not received sufficient ratifications to enter into force. While the parties meet
regularly, they are still evaluating their current national environmental laws and
policies. Another drawback is that while the focus of the treaty is on the sharing
of scientific information, no specific provisions for such dissemination are
currently included.
2. Convention on the Conservation of Antarctic Marine Living Resources.

6

On a small scale, the Convention on the Conservation of Antarctic Marine
Living Resources (CCAMLR) demonstrates that the international community can
work together to manage an entire ecosystem, balancing commercial need against
preservation. 7 CCAMLR protects "Antarctic marine living resources," including birds, 8 and provides that fishing in Antarctic waters will be limited to
protect not only the species being exploited, but the ecosystem that rests upon
them. 9 For example, the baleen whale lives upon a diet of krill; CCAMLR
prohibits krill from being depleted by protecting the relationship between
"harvested dependent and related populations of Antarctic marine living resources." 40 This management strategy acts as "a total conservation standard," changing the focus of endangered species protection from individual species alone to
the ecosystem and all species that interact in that habitat.4 '
One weakness in CCAMLR is its consensus voting system. One dissenting
vote can prevent the adoption of conservation measures or the use of optional

35. Discussion of the ASEAN Agreement is based upon Peter H. Sand, ed, The
Effectiveness of International Environmental Agreements: A Survey of Existing Legal
Instruments 113-15 (Grotius, 1992).
36. [1979-1981] 33 UST 3476 (1980).
37. As of 1988, CCAMLR had been signed by eighteen parties representing all areas
of the world. Batchelor, 3 Fla J Intl L at 335 (cited in note 2).
38. CCAMLR, Art I, 55 1, 2, 33 UST at 3479.
39. Id, Art II, S 3, 33 UST at 3479.
40. Id, Art II, 5 3(b), 33 UST at 3480.
41. Batchelor, 3 Fla J Intl L at 335 (cited in note 2) (citing Belsky, Management of
Large Marine Ecosystems, 22 San Diego L Rev 733, 761 (1985)).

1995]

Endangered Species 351

enforcement techniques, such as public denouncement, provided in the treaty."
Although this voting system was adopted as a compromise between conservationist-minded nations and fishing nations, a requirement of unanimity may make it
difficult to administer CCAMLR and satisfy the treaty's goals.43
3. African Convention on the Conservation of Nature and Natural
Resources."
Yet another regional agreement is the African Convention of the Conservation of Nature and Natural Resources (African Convention). Like CITES, the
African Convention lists protected species that need special conservation measures. This comprehensive treaty attempts not only to protect wildlife, but also
to protect habitats and natural resources. While the treaty provides for education, research, and coordination, it does not establish a central administrative authority. Nor does it require parties to submit regular reports. For this reason, the
parties to the African Convention have been slow to acknowledge their commitments.45
II. Models of International Action: The Geneva Conventions and the
International Red Cross
A. THE SIGNIFICANCE OF THE GENEVA CONVENTIONS
The Geneva Conventions gathered together many different principles of
humanitarian protection and set them forth in one permanent, integrated
document that is acknowledged by the major nations of the world. The Conventions built upon the 1856 Declaration of Paris, the First Geneva Convention of
1864, the 1868 Declaration of St. Petersburg, the Hague Regulations of 1907,
the 1925 Geneva Gas Protocol, and the 1929 Geneva Conventions. 4' Before the
signing of the Conventions, humanitarian law consisted of a large body of law
that allowed many loopholes and failed to cover certain areas:
Although these and other Conventions appeared to constitute an impressive
code of law, a closer examination of their contents and their operation
indicated that [the treatment of certain topics] ... was fragmentary and
defective. Large tracts of these subjects were left entirely uncovered by rules
of law, whilst many of the rules themselves were of a vague and general
nature affording considerable loopholes when they came to be applied to
concrete situations.4 '

42. Lyster, International Wildlife Law at 168 (cited in note 24).
43. Id.
44. The discussion of the African Convention draws from Lyster, International Wildlife
Law at 112-128 (cited in note 24).
45. "I]t has undoubtedly been forgotten in many [states], where the conservation policies and actions of governments are derived more from internal considerations than from
a desire to implement the provisions of the Convention." Id at 124.
46. G. I. A. D. Draper, The Red Cross Conventions 93 (Stevens & Sons, 1958).
47. Id. Arguably, the same situation now exists in the field of endangered species
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The four Geneva Conventions of August 12, 1949, with two protocols added
in 1977, are considered the foundation of modern humanitarian law. The
Conventions address the condition of the sick and wounded of the armed forces
of the land;48 the conditions of the sick and wounded of the armed forces of the
sea; 49 the treatment of prisoners of war;"° and the protection of civilians during war.' As of March 1993, 174 countries had signed the Geneva Conventions."
The Conventions are so important that becoming a member nation is
considered one of the three major symbols of national independence. 3 Their
significance is emphasized by their non-reciprocal construction. Article I of each
Convention provides that "[t]he High Contracting Parties undertake to respect

and to ensure respect for the present Convention in all circumstances."" It also
provides that signing countries are bound to adhere to the Conventions under all
circumstances, even if other countries do not fulfill their obligations."5
All contracting states agreed to accept Article I as well as several other
common articles. These articles outline the procedures to implement the Conventions."' They also set forth a list of situations that trigger the protection of the

Conventions 7 and the minimum standards to which each nation must adhere"8
and specify the period of time during which the Conventions are applicable. 9
Additionally, the articles prohibit the renunciation of rights the conventions
protect" and guarantee the freedom to conclude special agreements that do not
derogate from rights the conventions confer."' Moreover, the common articles
promote the implementation of the conventions by enumerating the functions of

Protecting Powers62 and directing states to fulfill their duty to legislate against
protection.
48. 1st Geneva Conv, The Geneva Conventions of August 12, 1949 23 (1983).
49. 2d Geneva Cony, id at 51.
50. 3d Geneva Cony, id at 75.
51. 4th Geneva Cony, id at 153.
52. International Committee of the Red Cross, Panorama 93 20 (1993).
53. David P. Forsythe, Humanitarian Politics: The International Committee of the Red
Cross 48 (Johns Hopkins, 1977). The other two are diplomatic recognition by major
nations and membership in the United Nations. Id.
54. Common Article I, The Geneva Conventions of August 12, 1949 at 23, 51, 75,
153 (cited in note 48).
55. Draper, The Red Cross Conventions at 7-8 (cited in note 46).
56. Id at 6-7.
57. See Common Article 2, The Geneva Conventions of August 12, 1949 at 23, 51,
75, 153-54 (cited in note 48).
58. See Common Article 3, id at 24, 52, 75-76, 154.
59. See 1st Geneva Cony, Art 5, id at 25; 3d Geneva Cony, Art 5, id at 78; 4th
Geneva Cony, Art 6, id at 156.
60. See 1st Geneva Conv, Art 7, id at 25; 2d Geneva Cony, Art 7, id at 53; 3d
Geneva Conv, Art 7, id at 79; 4th Geneva Conv, Art 8, id at 156.
61. See 1st Geneva Cony, Art 6, id at 25; 2d Geneva Cony, Art 6, id at 53; 3d
Geneva Conv, Art 6, id at 78; 4th Geneva Cony, Art 7, id at 156.
62. See 1st Geneva Conv, Art 8, id at 25-26; 2d Geneva Cony, Art 8, id at 53-54; 3d

1995]

EndangeredSpecies 353

and repress breaches of the conventions. 3
The sanctions for failing to perform Geneva Convention obligations are
severe. Each convention enumerates crimes considered "grave breaches" against
which each High Contracting Party pledges to legislate and imposes an additional
obligation to repress other acts contrary to the conventions.64 Article 51 of the
First Convention states, "No High Contracting Party shall be allowed to absolve
itself or any other High Contracting Party of any liability incurred by itself or by
another High Contracting Party in respect to breaches referred to .... ,,"s Grave
breaches are considered war crimes, punishable by trial by the offender's own
country or by another High Contracting Power." One humanitarian law scholar notes that "the common Articles that deal with the imposition of penal
them hinges, in large
sanctions for infractions are both new and vital.6 On
t
measure, the success or failure of the Conventions."
However, attempts to persuade the contracting parties to implement the
Conventions through appropriate domestic legislation have met with mixed
success. A survey of national legislation between 1963 and 1969 by the guiding
body of the International Red Cross, the International Committee of the Red
Cross (ICRC), found that most sanctions were not adequate to fulfill the
countries' duty to repress breaches. More recent studies have not contradicted
this finding.68
David Forsythe notes that there is support for the idea that Protecting
Powers, which supervises the implementation of the Conventions' provisions,
represents the interests of the international community rather than just those of
the nations for whose citizens it attempts to extend the Conventions' benefits. 69
This sentiment is growing in the field of endangered species protection: "the
concept is that wildlife is a part of the common heritage of all people and that
wildlife conservation is an international concern, rather than being solely of in-

Geneva Cony, Art 8, id at 79; 4th Geneva Conv, Art 9, id at 157. The Protecting Powers
are neutral countries that act to make sure all conflicting parties implement the provisions
of the Geneva Conventions. For example, if Switzerland acted as a Protecting Power it
would send representatives to prisoner of war camps to confirm that the prisoners received
the protection of the Third Convention.
63. See 1st Geneva Cony, Art 49-52, id at 42-43; 2d Geneva Cony, Art 50-53, id at
68-69; 3d Geneva Cony, Art 129-131, id at 130-31; 4th Geneva Cony, Art 146-149, id
at 210-11.
64. 1st Geneva Cony, Art 49, id at 42-43; 2d Geneva Cony, Art 50, id at 68-69; 3d
Geneva Cony, Art 129, id at 130-131; 4th Geneva Cony, Art 146, id at 210-11.
65. 1st Geneva Cony, Art 51, id at 43. See also 2d Geneva Cony, Art 52, id at 69;
3d Geneva Cony, Art 131, id at 131; 4th Geneva Cony, Art 148, id at 211.
66. 1st Geneva Cony, Art 49, id at 43; 2d Geneva Cony, Art 50, id at 69; 3d Geneva
Cony, Art 129, id at 130-31; 4th Geneva Conv, Art 146, id at 211.
67. Draper, The Red Cross Conventions at 20 (cited in note 46).
68. Krzysztof Drzewicki, National Legislation as a Measure for Implementation of
InternationalHumanitarian Law, in Frits Kalshoven and Yves Sandoz, eds, Implementation
of InternationalHumanitarian Law 112 (Marrinus Nijhoff, 1989).
69. Forsythe, Humanitarian Politics at 49 (cited in note 53).
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terest to the State in whose territory the wildlife occurs." 7" If the ICRC has had
some success in supervising the implementation of the Geneva Conventions, then
an organization modeled upon the International Red Cross may be able to successfully oversee a treaty as binding as the Conventions. The two are especially
similar because endangered species law is currently in the same unorganized state
that characterized humanitarian law before the Geneva Conventions. The
implications of this proposal will be discussed in Section III.
B. THE INTERNATIONAL RED CROSS AND ITS IMPLEMENTATION OF THE
GENEVA CONVENTIONS

The influence of the ICRC in the formation of the Geneva Conventions is
apparent in the Conventions' provisions. The ICRC not only acted as an expert
body to advise the states who attended the meeting, but also drafted preliminary
versions used as working papers.7 ' It was able to gather information from
National Red Cross Societies as well as from national governments to develop
these proposals.72
The conventions consistently guarantee the International Red Cross the
ability to carry out its traditional functions. First, the Common Articles provide
that "[tihe provisions of the present Convention constitute no obstacle to the
humanitarian activities which the International Committee of the Red Cross or
any other impartial humanitarian organization may ...

undertake."73 They also

provide that a Detaining Power may request the services, or should accept the
offer, of an impartial humanitarian organization to assume the duties of a
Protecting Power if the Protecting Power cannot fulfill its duties toward protected persons.74
Several more examples of the ICRC's influence appear in the First Convention. Article 23, which provides for the establishment of hospital zones, invites
the International Red Cross to "lend [its] good offices in order to facilitate" the
process.75 Article 26 stipulates that the members of the Red Cross Societies
engaged in the duties of medical personnel are to be granted the same privileges
against attack or capture applicable to permanent medical personnel.76 The aid
societies' property is to be respected as private property, with requisition by
warring powers only in cases of "urgent necessity."77
The distinctive Red Cross emblem, as well as the Red Crescent, which is its
equivalent for some nations, is designated by Article 38 to signal the activities of

70.
71.
72.
73.
Conv,
74.
Conv,
75.
76.
77.

Lyster, International Wildlife Law at 181 (cited in note 24).
The Geneva Conventions of August 12, 1949 at 3-4 (cited in note 48).
Id.
1st Geneva Cony, Art 9, id at 26; 2d Geneva Conv, Art 9, id at 54; 3d Geneva
Art 9, id at 79; 4th Geneva Conv, Art 10, id at 157.
1st Geneva Cony, Art 10, id at 26; 2d Geneva Cony, Art 10, id at 54; 3d Geneva
Art 10, id at 79-80; 4th Geneva Conv, Art 11, id at 157-58.
1st Geneva Conv, Art 23, id at 32.
1st Geneva Cony, Art 26, id at 33-34.
1st Geneva Cony, Art 34, id at 37.
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the medical service." While the National Red Cross Societies are restricted in
their use to the guidelines for medical service imposed by the Conventions, the
ICRC is permitted to use the Red Cross emblem at all times." Misuse of the
emblem is strictly forbidden.8"
The Geneva Conventions also grant special access privileges to the Red
Cross. The Red Cross Societies are authorized to enter combat zones to care for
protected persons not only upon the request of warring parties, but upon their
own initiative." They are also authorized to continue their activities in territory
occupied by enemy powers; such powers are forbidden from interfering with
humanitarian work. 2 The Fourth Convention, regulating the treatment of
prisoners of war, provides that delegates of the ICRC shall have entry and inspection privileges wherever protected persons may be found, whether acting as
Protecting Powers or not. 3
The commitment to International Red Cross activities expressed in the
Conventions is reiterated by Protocol I, which provides not only that contracting
parties will provide "all facilities within their power" to enable the ICRC to
carry out its functions, but also that those parties shall promote the actions of
the Red Cross and Red Crescent Societies by providing them with facilities and
84
all possible assistance.
C. THE ORGANIZATION AND ACTION OF THE INTERNATIONAL RED CROSS
MOVEMENT

The International Red Cross, as shown by its unique involvement with the
formation and implementation of the Geneva Conventions, holds a special place
in international activities. One commentator described the influence of the International Red Cross in the following terms:
The universal presence and character of the Red Cross supplies its potential
for action, based on its status deriving from its fundamental principles. At
the international level, the Red Cross appears as a permanent and unique
organization structured so as to combine private, non-governmental, and
governmental interests.... [Tlhe Red Cross has an international status
which may be best described as an international strength."5

78. 1st Geneva Cony, Art 38, id at 39.
79. 1st Geneva Cony, Art 44, id at 41.
80. 1st Geneva Cony, Art 53 and 54, id at 44.
81. See 1st Geneva Cony, Art 18, id at 31; 1st Geneva Cony, Art 27, id at 34;
Protocol I, Art 17, International Committee of the Red Cross and League of Red Cross
Societies, International Red Cross Handbook 226 (12th ed 1983).
82. See 4th Geneva Cony, Art 63, The Geneva Conventions of August 12, 1949 at
177 (cited in note 48).
83. 4th Geneva Cony, Art 143, id at 209, 210.
84. See International Committee of the Red Cross and League of Red Cross Societies,
International Red Cross Handbook at 263 (cited in note 81).
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There are three divisions of the International Red Cross: (1) the ICRC, (2)
the National Red Cross Societies, and (3) the International Federation of Red
Cross and Red Crescent Societies. 6 These divisions work together to promote
the principles of the Red Cross. 7
The ICRC is the guiding body of the Red Cross movement.8" It is a private
corporation organized under Swiss law. 9 Although the ICRC works closely
with the Swiss government, it maintains its independence." International law
recognizes the ICRC's status as a non-governmental international organization,"' and the ICRC maintains a permanent presence in sixty-four countries as
well as headquarters in Geneva. 2 The ICRC acts as the guardian of Red Cross
values and directs Red Cross philosophy generally. 3
Besides overseeing the Red Cross movement, the ICRC has four main
functions. First, it protects individuals: "while there have been, and are, other
efforts in international relations at protecting the individual, the position of the
ICRC in protection matters is both widely accepted and exceptional."" a Often
the ICRC is the only organization allowed to enter territories controlled by
warring factions."5 Second, the ICRC implements law to aid in protection. To
fulfill this function, the ICRC works closely with the Swiss government to hold
conferences that execute the provisions of the Geneva Conventions, and it directs
the preparations for diplomatic conventions. 6 The ICRC notes that, "over the
years, international humanitarian law has evolved under the aegis of the ICRC
to keep pace with developments in modern warfare." 7 Third, the ICRC helps
apply the law by acting as a supremely neutral arbitrating body 8 and by
approaching national governments when Red Cross societies cannot or will
not.9 Finally, the ICRC assists individuals by physically providing material and
medical goods and legal services.' In addition, the ICRC may get information
from other parts of the Red Cross network.'
86. International Committee of the Red Cross, Panorama 93 at 20 (cited in note 52).
87. Macalister-Smith, International Humanitarian Assistance at 78; Forsythe, Humani-

tarian Politics at 33-34 (cited in note 53). The seven Red Cross principles are humanity,
impartiality, neutrality, independence, voluntary service, unity, and universality.
88. Forsythe, Humanitarian Politics at 8 (cited in note 53).
89. Id.
90. Id at 9.
91. Id at 8; Macalister-Smith, International Humanitarian Assistance at 76 (cited in
note 85).
92. International Committee of the Red Cross, Panorama 93 at 20 (cited in note 52).
93. Forsythe, Humanitarian Politics at 8, 33 (cited in note 53).
94. Id at 29.
95. International Committee of the Red Cross, Panorama 93 at 20 (cited in note 52).
96. Forsythe, Humanitarian Politics at 9.

97. International Committee of the Red Cross, Panorama 93 at 20 (cited in note 52).
98. Macalister-Smith, International Humanitarian Assistance at 76 (cited in note 85).
99. Forsythe, Humanitarian Politics at 19 (cited in note 53).
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While the ICRC heads the movement and deals primarily with international
issues regarding the law of armed conflict, the Red Cross Societies and the
International Federation of Red Cross and Red Crescent Societies focus on natural disasters.02 There can be only one recognized Red Cross or Red Crescent
Society per nation. These national societies fulfill a variety of roles' ° and
have differing degrees of independence from their national governments.0 s
They are governed by the International Federation of Red Cross and Red Crescent Societies, formed to expedite international coordination of relief efforts for
natural disasters and safeguard the development of the national societies. 06
The Federation is governed by a General Assembly, composed of representatives
from each national society, whose directives each national society must
follow. 107

The International Red Cross is highly respected and possesses a unique status
among international organizations. Nevertheless, it is not immune from criticism
and problems. For one, the organization has become extraordinarily complex.
The different divisions often face responsibility conflicts and coordination
problems. ' The ICRC has benefitted from its integrity, efficacy, impartiality,
discretion, willingness to cooperate with factions, and ability to play the game of
bureaucratic politics; nonetheless, it has been criticized for many of these same
qualities. Some critics claim that the Red Cross does not go far enough and that
it does not*take a strong enough stance against governmental pressure.0 9 For
example, the ICRC's acceptance of only limited visiting rights for political
prisoners in places such as Nicaragua and South Africa drew criticism as allowing authorities latitude to continue torture at other times or locations. 10 However; the Red Cross will continue to act in its "one more blanket" style: if it can
provide each of a hundred prisoners with one more blanket, it will not cut off
that assistance because a government will not allow it access to forty more
prisoners. 1 ' While it may not be able to aid every political prisoner or prisoner
of war, the Red Cross believes it will accomplish more by remaining at the site
of the conflict.
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III. Applying a Geneva Conventions/Red Cross Model to Endangered
Species Protection
A.

ORGANIZING NON-GOVERNMENTAL ORGANIZATIONS UNDER AN
INTERNATIONAL COMMITTEE FOR ENDANGERED SPECIES

The push to protect endangered species among private non-governmental
organizations needs to be combined with the efforts of the international political
community. The structure of the Geneva Conventions and the International
Committee of the Red Cross provides a useful model for protecting endangered
species. An International Committee for Endangered Species (ICES) could fulfill
the same roles as the ICRC: protecting individual members of endangered species
and protecting endangered ecosystems; implementing international law to
regulate endangered species; and applying the law by arbiting disputes and by
urging the international community to sanction nations that choose to ignore
their obligations. National Societies could provide the ICES with information
about local conditions, help apply the law, and promote international communication. Such an organization would help correct the problems facing the protection of endangered species today.
An ICES could be created under the auspices of a unifying International
Convention on Environmental Habitats and the Protection of Endangered Species
modeled after the Geneva Conventions. In such a convention, party states would
formulate a broad theory of environmental law and endangered species protection and facilitate the activities of the ICES. This internationally acknowledged
document would provide a legal basis for centralizing the efforts to save critically
endangered species and ecosystems. Like the Geneva Conventions' support of the
Red Cross, it would outline the functions the ICES would perform and endow
the ICES with special access privileges and protection.
Currently, the attempts to save endangered species are widespread but may
lack coordination. Private environmental organizations, for example, may have
the resources and the will to help endangered species when governments cannot
or will not act. Russell E. Train, the President of the World Wildlife Fund in the
United States, noted, "our number of supporters ... seems to be growing at the
rate of approximately 30 to 40 percent annually ... [I]t does indicate to me
There is
that something is going on in terms of public attitudes and interest ....
2
real interest in international environmental matters.".. Environmental groups
have "worked effectively, not as litigators but as facilitators, network-builders,
and institutional architects."". 3 Some groups, like the Wildlife Conservation
Society.. or the World Wildlife Fund and its monitoring organization TRAF-

112. Elissa C. Lichtenstein, ed, The Global Environment: Challenges, Choices, and Will
18 (ABA, 1986).
113. Id at 22 (statement of Richard Stewart, Associate Dean and Professor of Administrative Law, Harvard University).
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FIC," 5 concern themselves with all types of endangered species. Others, such
as the British-based Tiger Trust,"' concentrate on only one species or area. If
they can act in an organized and concerted manner they could expend their
resources much more effectively. These organizations would continue their
activities under the overall guidance of a recognized international expert committee.
One model for the ICES is the activity of the World Conservation Union's
Species Survival Commission (SSC) and the International Snow Leopard
Trust."' The SSC oversees captive breeding of various endangered species,
including the snow leopard."' To run -its breeding programs properly, the SSC
needs information about wild populations and habitat viability.11 9 The Snow
Leopard Trust, on the other hand, has successfully organized international
conferences and studies of snow leopards in the wild.' 20 These two organizations share information and both programs benefit. However, other organizations performing similar research may not have comparable access to wild
populations, either because of lack of funding or resources or lack of communication between wildlife groups. Knowledge about one organization's
experiences and successful programs could benefit organizations working in
different areas to save varying species. ICES would benefit from broadening the
coordinated system employed by the Snow Leopard Trust and the SSC, overseeing all endangered species protection efforts.
An ICES could also capitalize on international treaties already in existence.
Because CITES provides that, at the discretion of the CITES Secretary-General,
the CITES Secretariat may seek the assistance of qualified non-governmental or
inter-governmental agencies or bodies,' several commentators have suggested
making use of private organizations to help enforce national obligations under
treaties such as CITES." For example, Anne Batchelor, a professor at St.
Thomas University School of Law and a leading wildlife conservationist, advocates the following:
[Fluture and existing treaties should encourage the participation of nongov-

the Subcommittee on Environment and Natural Resources of the House Committee on

Merchant Marine and Fisheries, 103d Cong, 2d Sess (May 17, 1994), available in LEXIS,
News Library, Curnws File.
115. Id (statement of Ginette Hemley, Director, Traffic USA, World Wildlife Fund-US).
116. Linden, Time at SO (cited in note 5).
117. Katherine Isbister, Helping the Snow Leopard: What It Takes to Conserve a Species, 6 Bison 35, 37-38 (1992).
118. Id at 38.
119. Id.
120. Id at 37.
121. CITES, Art XII, S 1, 27 UST at 1106 (cited in note 7).
122. See, for example, Philippe J. Sands and Albert P. Bedecarr6, Convention on
InternationalTrade in Endangered Species: The Role of Public Interest Non-Governmental
Organizations in Ensuring the Effective Enforcement of the Ivory Trade Ban, 17 BC Envtl
Aff L Rev 799, 801 (1990) (citing CITES, Art XII S 1).
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ernmental organizations (NGOs).... NGOs' primary influence and
advantage are that with respect to the formation and "execution of international policy they may act more rapidly and directly,... with less risk2 to
3

national sensitivities than can the official intergovernmental agencies."

For example, one of CITES's major weaknesses is the dearth of national reporting. National societies of a proposed ICES could oversee the reporting procedure
much more effectively than the CITES Secretariat in Geneva.
National societies could also provide solutions to other CITES enforcement
problems. Many participants in a 1986 CITES enforcement seminar identified
problems such as poor international communication, inadequate information,
and inadequate training.12 4 An international non-governmental organization
modeled on the Red Cross would be able to communicate with national societies
all over the world, collect and disseminate information, and have experts

available to train national customs personnel. Activist protection groups sponsored by the national society could monitor Appendix I species and defend them
against smugglers,' much like the ICRC and national societies send representatives to the scene of armed conflict and natural disasters. In the former Soviet
Union, for example, the World Wildlife Fund and the Tiger Trust offered to fund
vehicles, training, and overtime pay for rangers to help protect the Siberian
tiger."' Unfortunately, "the killing of tigers continued as those proposals languished for months on the desks of bureaucrats in Moscow."" 7 An ICES, a
national and international power with the responsibility of protecting endangered
species and ecosystems, would facilitate the implementation of such proposals.
An ICES could also promote cooperative arrangements. For example, the United
States government recently announced a partnership between the United States
and Asian nations that will foster Asian implementation of CITES. The partnership, which involves United States and Asian businesses and community groups
as well as governmental institutions, will share U.S. environmental technology
and expertise with Asian nations.2 8 The proposed ICES could be immediately
involved with coordinating such arrangements.
Most importantly, if an international endangered species treaty were made

123. Batchelor, 3 Fla J Intl L at 336-37 (cited in note 2) (quoting L. Caldwell,
InternationalEnvironmental Policy: Emergence and Dimensions 264 (Duke, 1984)).
124. Heppes and McFadden, 5 BU Intl L J at 240-41 (cited in note 25) (specifically
suggesting that private organizations get involved with solving these and other identified
problems). For example, an organization could compile a catalogue or information manual
to illustrate the characteristics of Appendix I and II species.
125. See Note, 14 Hastings Intl & Comp L Rev at 1014 (cited in note 22).
126. Linden, Time at 51 (cited in note 5).
127. Id. Recently, however, "Operation Amba" went into effect to protect the remaining
150 Siberian tigers. A force of sixteen guards will patrol limited areas near Vladivostok
and Ussirisk to guard tigers against poachers and villagers irate over lost farm animals.
Chris Dobson, Killing for a Cure, S China Morning Post 15 (Sept 11, 1994), available in
LEXIS, News Library, Curnws File.
128. U.S. Officials Announce Partnership to Enhance Species Protection in Asia, BNA
Natl Envt Daily (Nov 10, 1994), available in LEXIS, News Library, Curnws File.
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as important and as binding as the Geneva Conventions, states would make
more efforts to comply with their obligations than they do currently under
CITES. Each nation would have a centralized society dedicated to promoting
communication between that country's various environmental groups and acting
as liaison to other nation's societies. These national societies would be responsible for on-the-spot action and providing information to the International
Endangered Species Committee. This committee, like the ICRC, would be the
guiding body and overseer of the movement. International conferences, like those
held every four years for the International Red Cross and Geneva Conventions
parties, would allow for discussion and changes of strategy by the international
community. Although CITES parties currently hold such meetings, they could
benefit from the impartial leadership and moderating influence that an ICES
would be able to provide.
Besides aiding with CITES, an ICES could help eliminate the weaknesses in
existing regional agreements. The ASEAN agreement, for example, suffers from
a lack of action. The ICES could aid the implementation of this agreement, especially in the area of communication. The ICES could not only share each
country's scientific information with other members, but also advise both
ASEAN's working committees on the environment and party governments as
they change their national legislation. The African Convention also could benefit
by the establishment of the ICES. The ICES could track the governments' performance and promote the full implementation of the African Convention's
provisions. Involving the ICES could also abate the parties' problems with lack
of expertise and funding. Finally, the ICES could facilitate the management of
the CCAMLR, monitoring the effect of individual nations' activities on the
protected ecosystem. Investigation, protection, research, and communication
would all be more effective if overseen by a knowledgeable and authoritative
central agency acknowledged by all party states.
B. SURMOUNTING OBSTACLES TO INTERNATIONAL ENDANGERED SPECIES
PROTECTION: AN INTERNATIONAL COMMITTEE FOR ENDANGERED SPECIES

There are a few difficulties with this model. Although some are the same
problems facing the Red Cross and the Geneva Conventions, others come from
concerns about environmental protection itself. Setting aside the difficulty in
getting dozens of sovereign states to agree on any treaty, most important is the
problem of getting them to abide by the agreement. The Geneva Conventions,
although considered among the most binding of obligations, are not always
obeyed. For example, the 1977 Protocols to the Geneva Conventions had to
reiterate the contracting parties' duties:
1. The High Contracting Parties and the Parties to the conflict
shall without delay take all necessary measures for the execution
of their obligations under the Conventions and this Protocol
2. The High Contracting Parties and the Parties to the conflict
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shall give orders and instructions to ensure observance of the
Conventions and this Protocol, and shall supervise their execution"'

The International Endangered Species Convention would have to make clear the
solemnity of the parties' obligation to implement the Conventions' provisions.
Correspondingly, a second difficulty in this area is supervision and enforcement:
[d]espite widespread acceptance of the idea of official supervision of the
law of international armed conflict as found in the 1949 Geneva Conventions, states have not generally given effect to or accepted that official
supervision in specific situations.... Supervision in international armed
conflicts remains for the most part unofficial through the ICRC."3 '
Party states will have to take both their own obligations and those of other
parties under an International Endangered Species Convention very seriously and
stand ready to apply sanctions to offenders. Such a strategy may be used effectively in the future. For example, the United States imposed sanctions for
endangered species violations for the first time in 1994.' Because of Taiwan's
continuing disregard for import restrictions on tiger and rhinoceros products, the
United States barred the importation of wildlife and wildlife products from Taiwan, 132 affecting approximately twenty million dollars in trade. 33 The proposed ICES could recommend and oversee the imposition of such sanctions.
While CITES members were scheduled to consider an international boycott
against Taiwan at their 1994 meeting,13 1 several Asian nations attending that
meeting concluded an agreement to protect the tiger. 3
An ICES would fight the same battles as the Red Cross, including some lack

129. International Committee of the Red Cross and League of Red Cross Societies,
International Red Cross Handbook at 262-63 (cited in note 81).
130. David P. Forsythe, Who Guards the Guardians: Third Parties and the Law of
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Endangered Wildlife, Wash Post C1 (Apr 12, 1994).
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other ailments." The administration declined to impose similar sanctions upon China, a
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133. Id.
134. Taiwan Seeking CITES Presence, Central News Agency (May 22, 1994), available
in LEXIS, News Library, Curnws File.
135. Kenworthy, Wash Post at A3 (cited in note 12). China, India, Indonesia, Japan,
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of access and some infighting between different divisions. It would have to
balance the governmental pressures with the needs of the individual species and
their habitats. Like the ICRC, its actions and positions would not always be
popular. However, centralized action represents the last hope for many endangered species. The world's governments and private organizations must suppress
conflicts and work together if these plants and animals are to be saved. Although
the International Red Cross has been unable to solve every humanitarian crisis,
its record of coordination and cooperation is enviable. If the ICES could compile
a similar record, the critical situation of endangered species could be eased
considerably.
Finally, some difficulties would arise because of the nature of the subject
matter. One reason the Geneva Cohventions and the International Red Cross
find such worldwide acceptance is that they express humanitarian values of common concern to all states and their citizens. Environmental conservation and the
protection of endangered species, however, do not enjoy such a consensus. While
humanitarian concerns retain a high priority, environmental protection often
slips in importance.
Although many nations realize the importance of wildlife protection, many
more do not. Unfortunately this problem cannot be solved by only a few
countries working together. All nations must protect their resident species and
habitats. Three of the four factors contributing to extinction-habitat destruction, abusive trade, and heavy use as a food source-are due to human beings, 11 6 and only they, through their governments, can curb the destruction.
Unfortunately, it will be difficult to convince some people that "[n]ot only do
wildlife species merit preservation because of their own intrinsic and extrinsic
values but also because the psyche of man is enriched by just knowing that these
life forms exist." '

7

Fortunately, this indifference may be lessening. Recent multilateral treaties
show an increasing global concern for environmental protection, both of ecosystems and of endangered species. One prominent example is the 1992 Rio
Declaration on Environment and Development, also known as the Convention
on Biological Diversity (Rio Declaration)."' The treaty promotes "the conservation of biological diversity, the sustainable use of its components and the fair
and equitable sharing of the benefits arising out of the utilization of genetic
resources." 3' While it recognizes the right of states to regulate within their
boundaries,140 the Rio Declaration promotes state cooperation through interna-

136. Batchelor, 3 Fla J Intl L at 313, 322 (cited in note 2). The fourth factor is
adverse climactic conditions. Id (citing Comment, International Trade in Wildlife: How
Effective is the Endangered Species Treaty, 15 Cal W Intl L J 111, 126 n 99 (1985)).
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139. Rio Declaration, Art 1, S Treaty Doc 20 at 4.
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tional organizations. 4' Most importantly, it outlines conservation measures
designed to protect endangered species and their ecosystems,' 42 including authorizing incentives for compliance with treaty obligations 4 3 and implementing
research and training14 and public education measures. 41 Significantly, the
Rio Declaration prohibits parties from making reservations,146 unlike CITES.
Additionally, another treaty addressing similar issues is currently being drafted
by the World Conservation Union.'47 Its International Covenant on Environment and Development would promote the protection of endangered species and
biological diversity as a necessary part of the entire human environment.'
Thus, the increasing attention multilateral agreements direct toward environmental problems indicates that the protection of endangered species is an
international concern that can only grow in importance. An International
Committee on Endangered Species would support both the drafting and implementation of such conventions, much like the relationship between the International Committee of the Red Cross and the Geneva Conventions.
C. PROTECTING THE PANDA: A CASE STUDY IN THE NEED FOR AN
INTERNATIONAL COMMITTEE FOR ENDANGERED SPECIES

Early in 1994 a Chicago Tribune article chronicled the effects of a debate
prevalent in wildlife protection efforts: what course of action is best for the
species concerned? 49 While the San'Diego Zoo stands ready with an $850,000
giant panda habitat, and China has two pandas it would like to loan to the
United States, the United States Interior Department Fish and Wildlife Service, on
the advice of the World Wildlife Fund, has denied permission to import the
animals. The department suspects that the pandas, removed from the wild
because of health problems, are really not, as China claims, in need of medical
attention. They fear that China is more interested in the money they can obtain
for the pandas than in preserving the pandas' health. While these pandas are in
captivity because of health problems, if many zoos become interested in obtaining a panda loan, China may begin removing more pandas from the wild to satisfy the demand.' On the other hand, without the pandas, private efforts at
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conserving the species may fail. The two pandas were to be the first breeding
pair in the giant panda Species Survival Plan instituted last year by the American
Association of Zoological Parks and Aquariums (AAZPA), a non-profit association of 170 American and Canadian zoological organizations. In the meantime,
there may be as few as one thousand giant pandas in the wild, with approximately one hundred in Chinese zoos or preserves and sixteen in zoos outside
China. Additionally, exhibiting pandas attracts a great deal of public attention
and provides revenue for zoo programs.
The article notes, "[the controversy] also has become an increasingly hot
political potato, as various well-meaning factions argue about the most effective
way for the species to survive."s' No one is really sure how best to protect the
pandas. In this debate, one respected private organization, the World Wildlife
Fund, advocates one strategy, while another, AAZPA, urges an alternative. China
and the United States are both political actors with different priorities. Conservationists have a third point of view.
A recommendation from a supremely neutral ICES Commission might help
resolve this situation. This committee would use national societies and other
private organizations to gather information upon which to base its decisions. For
example, the World Wildlife Fund might withdraw its protest if China's national
society of the International Committee for Endangered Species promised to help
monitor against abuses of the program. Moreover, the ICES in the United States
and other countries could coordinate zoo requests for panda loans to ensure that
China would have little incentive to remove pandas from the wild unnecessarily.
Such efforts could be replicated all around the world. The International
Committee's authority would be supported by an international treaty modeled on
provisions of the Geneva Conventions, and it would not be affected by political
considerations that beset ad hoc governmental decisionmaking. Instead, it would
simply promote the interest of the endangered species; since it is often difficult
to determine what is the "best" choice, it would also be useful to have one
dedicated organization responsible for making a decision and implementing it.
All of these factors together suggest that this proposed model could allow nongovernmental organizations and individual nation-states to work together
towards a solution to the problem of vanishing species.
IV. Conclusion
Although they have many positive goals, existing environmental treaties
cannot fulfill their promises. Lack of resources and expertise doom the efficient
enforcement of parties' existing obligations. This situation can be improved,
however, by patterning a solution on pre-existing models.
The Geneva Conventions provide an example of 'multilateral, binding

three years for the loan of two pandas, with an option to extend the loan for ten more
years. China would use the money to help create new panda reserves and improve panda
habitats. Id.
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obligations, while the International Red Cross is a highly respected, international
organization that competently fulfills its goals. An International Endangered
Species Commission patterned after the Red Cross and supported by a binding
international political agreement might provide some solutions to the drastic
problems facing endangered species protection today.

